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: Under Articleildd of the Ganeva GConvention Relatl
Civilian Persons in Tine of Var (and a similax provision in the Prigopers =
of Hux convention), the lnlted Llates undertook to emact leglslatiom o ‘
pu shing erave caohes” of the convention, as defined. The Executive’
vook the pesition {albedt prior to foth), that its existing legis—
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i ﬁorcovcr} the Untted States is under an international ohligation to _ ;1
1% cnact flegislation aunishing acts such as those alleged to have oceurred. - - - i
: ve to the Protection of L

Breaaweh . ;
cuion was sufficirat fox this purpose. Hearings on. the Geneva Coaventions = . &
, for the Protestion of War Vietims Before the Senate Committee on Foreign Y
; Relations, 84¥h Congruss, Llst Session 26~29, 58-50 (1955). The Executive f
? Pranch has not yei proposed a statute to plug the gap left by Toth, ', . - i
i although one is now pending in Congress (H.R.4225). Given the status ]
L of ouwr internation:il obligations,~ﬁheré’might‘be seme'difficulgy'abautf‘ :
; dimcnfdina ou% axieling authovity as worthless without even rrying to invoke %
: it, : o o T
1% v, conelusion - -
i There igi statutory authority which would allow®discharged servicemen: i
E to be] tried for wvivlations of the law of waxr which are alleged to'have . &
: occuryed at My Lai Hamlet. The statutory ‘provisions have been upheld o 2

by the Supwremie Court, albelt im situations, not‘cﬁmpigpglyranalcgoué-to_f
that involved herc. Although thgre are court declsions indicating some
congtitutional ditiiculity sbout military trial of dischavged servicemen; . ;
the fact thati war «rimes are involved nay well provide a sufficient basis .
for the invodaticn of militaty jurisdiction. in this particulay case.
Constitutional problems might, in fact, be mitigated by establishing &

é tribuhal which would offer the accused most; if not all, of the protections
i they would receive in a civilian trial. Given the procedural £lexibility
. available, at least if a militaxy commission were used, any set of pro— !
i cedures cempatible with Due Process of Law conld, be required unden authority :
1% of a Presidential directive. , : j
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; If you agree with this view of the law, L would suggest that we b
; attempt to obtain Bxecutive Branch agreemént on the propriety of trial !
; by militaxy ﬁribunal ip this factual situation. T am ready to assisi you i
' in any way you think necessary. Mr. Ronald J. Greene of my staff can be {
: - reached on Code 11, extension 53305, to give any necessary agsistance to ;
Pl anyope in your oflice working on this ppaoblem.. oo S p
T . { i ] " -'-.N._-_J; J) . ;
T e : Robert E.. Jordam, ILL S :
I S General Cotshsel : ;
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